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PLANNING, ACCESS AND RIGHTS OF WAY COMMITTEE

Development Control Related Matter for Noting

Natural Resources Wales advice regarding the safeguarding 
of River Wye Special Area of Conservation 

1. Background

1.1 Having reviewed phosphate levels against the published targets for the River Wye Special 
Area of Conservation (SAC), Natural Resources Wales (NRW) wrote a letter to the National Park 
Authority in December 2020 regarding Water Quality in Riverine SACs1; 67% of the water bodies 
that make up the Wye catchment have failed phosphate targets.

1.2 The environmental capacity of the River Wye has been exceeded and it is no longer in 
condition to enable the conservation objectives2 identified for each of the eleven designated features 
of the SAC to be met.

1.2 Accompanying the letter, NRW sent an extract from its ‘P Compliance Report’ for the Wye, 
a ‘Planning Position Statement’, ‘Interim Planning Advice’ and a ‘Regulatory Position’ (enclosed). The 
‘Planning Position Statement’ explains:

“Any proposed development within the Wye catchment that might increase the amount of 
phosphate within the catchment could lead to additional damaging effects to the SAC features and 
therefore such proposals should be screened through a HRA to determine whether they are likely to 
have a significant effect on the SAC condition.” (bold and underlined emphasis added).

1.3 The ‘Planning Position Statement’ explains NRW is “unable to rule out the possibility that 
additional phosphate input on any part of the River Wye SAC will further damage the SAC”. The letter 
advises that when undertaking our Habitats Regulations Assessments3 (of relevant applications) 
NRW’s position and advice is that “phosphate neutrality or betterment must be demonstrated to agree a 
conclusion of no significant adverse impact”. 

2. Consequences of failing Phosphorus levels within the SAC

1 Letter of 17 December 2020: Water Quality in Riverine Special Areas of Conservation (SAC). NRW.
2 Core Management Plan including conservation objectives for River Wye / Afon Gwy Special Area of 
Conservation (2018).
3 See Senedd Research Briefing: https://senedd.wales/media/l05hfwzh/17-038-web-english.pdf
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2.1 Failed phosphate targets coupled with the reported conservation status of SAC features (just 
one of the eleven features, the Otter, classified as being in favourable condition4) mean the application of 
the precautionary principle is now necessary.

2.2 To comply with the precautionary approach, each relevant application will need to be 
supported by a scientific evaluation of development risk to SAC features to the satisfaction of the 
National Park Authority (the evaluation will need to address the risk of the project alone and in-
combination with other plans and projects and be underpinned by sufficient data providing precise and 
conclusive results).

2.3 Rigorously screening and assessing the impacts of development, within the context of 
scientific evaluation of in-combination development risk, previous pressures, the potential impacts of 
other foreseeable projects and plans as well as general changes that are to be expected, will be a 
major undertaking, both for applicants and the National Park Authority.

2.4 Without the relevant information however, the precautionary approach should prevail. For 
how long is currently unclear, however it may be reasonable to assume this will be the case until 
such time as phosphate targets are being met and each of the SAC features are classified as being in 
favourable (or recovering, depending on the wording of the conservation objective) condition.

2.5 Determining our position on whether a development demonstrating phosphate neutrality or 
betterment is sufficient to enable it to proceed in the face of the precautionary principle and failing 
monitoring indicators is key. If the purpose of the conservation objective in question is the 
restoration of a favourable conservation status and the proposed development would delay this 
process, a significant adverse impact on the conservation objective, and therefore on integrity, may 
reasonably be concluded.   As the competent authority in the Habitats Regulations Assessment 
process, it is for the BBNPA to screen and determine Likely Significant Effects on the SAC; where 
significant effects are identified as likely or uncertain we must then undertake an Appropriate 
Assessment and consult with NRW. For Habitats Regulations Assessment, the screening test is 
‘Likely Significant Effect’ and the Appropriate Assessment test is ‘Adverse Effects on the Integrity of the 
Site’.

2.6 Furthermore, when deciding whether development is EIA development (i.e. screening), in 
addition to NRW’s assessments of SAC feature condition, we must5 now take into account the 
results in the ‘P Compliance Report’.

2.7 Officers are reporting this issue to PAROW to raise awareness of the issue with Members 
which will have a bearing on the business of this Committee in the coming months. The impacts of 
NRW’s advice in practical terms is such that proposals for development within the Wye catchment 
may have to be refused planning permission on the basis of their inability to prove no likely 
significant effects alone or in-combination on the SAC.  This has further implications for future 
housing allocations within the region and will force a review of the proposed LDP2 strategy against 

4 See HRA of the Brecon Beacons LDP Preferred Strategy July 2019
5 Regulation 5(8)(b) of The Town and Country Planning (Environmental Impact Assessment) (Wales) 
Regulations 2017.
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the Habitats Regulations.  This could result in the removal of the Wye catchment from areas of 
search for the location of new development within LDP2.

2.8 This plan (below) shows the Wye catchment within the context of the National Park. 
Further plans are appended to this report which show the Special Area of Conservation within the 
Catchment, the locations of settlements and Community and Town Council Areas in the East of the 
National Park. 

3. Recommendation for Members to note.

3.1 Restricting new planning permissions will only ever have a minimal impact on meeting 
phosphate targets and bringing the designated features back into favourable condition; significant 
factors that are largely outside the scope of planning control can have a much greater impact. 
Unfortunately, the situation has not been arrested sooner and we are uncertain as to how long 
‘legacy phosphates’ and phosphate loading introduced by uncontrolled activities will mean that new 
permissions will need to be restricted. This may include certain agricultural developments that are 
submitted via the 'prior notification' procedure. At the very least, it is likely that 'prior approval' will 
be required in most circumstances to allow for the relevant assessments to take place. Officers are 
considering the potential impacts on other forms of permitted development, including homeowners' 
rights to extend and make alterations to their property.

3.2 It is likely that a concerted cross-sector, landscape-scale effort to improve environmental 
quality and sectoral practices alongside regulation and enforcement will be required to improve 



4

water quality and build the ecological resilience of the River Wye so that the designated features it 
supports are returned to favourable condition. We are members of the River Wye Nutrient 
Management Plan Board, its technical advisory group and the Wye Catchment Partnership. Despite 
the best efforts of these bodies (and others) over the last 10 years, the issue is yet to be resolved.

3.3 Although a very difficult task, establishing the evidence-base, modelling and monitoring 
indicators needed to demonstrate environmental and ecological capacity to accept the loading of 
new development must be a priority.

3.4 The letter received from NRW and its enclosures were sent to agents on 21 December 
2020, with a commitment to meeting with them in the near future. Officers have also been asked if 
they can contact those to whom pre-application advice has been given during the previous 6 months 
to alert them to the issue.  A high-level meeting between representatives of the National Park 
Authority and MP’s took place on 8th January. A verbal update on any developments regarding the 
issue can be provided at PAROW.  

3.5 The development of landscape scale nature-based solutions to the issues identified within 
this report will be a matter for investigation within the next iteration of the Management Plan. This 
will take concerted partnership working with a range of stakeholders not least, NRW, DCWW and 
landowners/managers within the affected catchment.  The first meeting of such a grouping is 
scheduled to take place on the 18th of January.
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Appendix 1. Maps showing the Wye Catchment (Wales only) within the National Park, Community and Town Council Areas and Settlements.
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